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Pursuant to MCR 7.205(D)(2), in lieu of granting the delayed application for leave to
appeal, the Court orders that the February 1, 2006 circuit court order denying defendant’s motion
for appointment of counse] is VACATED. We REMAND the matter to the Berrien Circuit Court
for a determination of whether defendant is indigent, and if so, for the appointment of appellate
counsel. Halbert v Michigan, 545 US 605; 125 S Ct 2582; 162 L Ed 2d 552 (2005).

We do not retain jurisdiction.
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